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ecole 


ee a - that recently, before the completion of the assessment of one 


to Atty to three or more public officers shall give such authority . 


- State = considered this problem at dength and the Court e@ ahd, 


oe _ “It 4s true, that nothing renained to be done 





Mr. Stanton C. Otis, Right-of-Way Engineer 
Department of Public Works ’'and. paenvare & 
State House Annex 

Concord, New Hampshire 































-, Dear Mr. Otiss | | 
‘e Under date of May 29, 1956 you have advised 


section of the Central New Haupshire Turnpike, a moeabex of the 
7 commiesion became seriously 411 and passed away prior to the 
.. . f4lding of the return. The return was filed, signed by the 
3. Other two members, You have asked this office's opinion roles 
‘tive to the legality of the return, 


8 While it is true that Rovised Statutes Anno= ts 
4 tated 21:15 declares "Words purporting to give a joint authore 


‘to a majority of thom, unless otherwise expressly declared." — aa * 
—_ when there is not a full board, the statute confors no addie 

. . tional authority upon thoso in office to act until the vacancy i 
Ce or vacancies be filled. Palmor v. Conway, 22 WH. 144; Wonte  - 


worth v. Farmington, 49 Nui. 119. 
This latter case ~ sti authority in this . 





bage 122) 


ms a. ' + but to reduce to writing, and make report of a fain 
" . + What they had already done and decided; and re 
a , ' yet until such report was actually made, the | 
ae ino comissioners were at full liberty to modify, ...° 
a -_ or reverse, entirely the decisions they had anf 
es -' If nothing remained to be done, but some .. ee 
oy -. merely ministerial act, then the case might be: 
«different; but as it is, we foel obliged, 
* What reluctantly, to hold that the duties ree 
Pe GS Se were substantial peg 
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one ‘the two remaining commissioners, « + ° 


ee ae This 49 an anonslous situation because under - 


ae a  %o £411 the vacancy so that the full board may acte 





ei kage GA | | their character, and could not be performed | ty’. : 





° 


fey ho wad again, on page 124 of said cnao: 






























SA) @Ib de best, we think, déat it bo understood 


Lc.) + @that the business must be fully completed, 
| eh, O° exhile the board of commissioners 4s full, 
a ae That rule, has the advantage of simplicity, 

te ae and if observed, will avoid much uncertainty ect pals 


fae. 


Hag el g and inconvenience.* 





ape, -. the doctrine of Hall v. Manchester, 39 N.H. 295, and the authore i ae 
dt of the statute quoted, so long as all menbors : 


Meitad es 
. & . Fy 


aw of the Come 937% 


ft ates : gp4saion are alive, the majority of the Gommission may atte 
maple". . The -dnstant one of the Commission dies, however, their action 
a cur +) gp frozen until the successor commissioner has been appointed — 








(er. se Accordingly, it is this office's opinion that ~ 

i". the return filed by two comissionsrs after the decease of the 

. +. | third commissioner 48 of no force and effect and that itis 
et necessary for the Governor and Council to appoint a third coms ee 
1. , . gdbsaloner to £111 the vacancy and to instruct the commission ~ - Se 


oh aea to complete the work of tho layout. 


ay ge | This means that not only must a now return be fe 
‘5 effected, but any proceedings taken after the doath of the ts fe gt 
“ae 85 thdaed Commissioner, including even such ‘aotion in review a8 : 
ae the Covernor and Council may have undertaken 4n that period = 
0) after the commissioner's death, must be redone to the end that i: 
- “al proceedings and doouacnte shall bo in order as acts of the. ey 


pe OE, a ale a: oN PR 


ie oy 42.” i ae : 
. . x . _ 
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